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Abstract

The provisions of the law relating to the procedures and subject matter of
the criminal case must be observed, otherwise, when any of these rules
and provisions are violated, the right to plea for violating and not
observing them is required. Moreover, due to the absence of a clear and
explicit regulation of the provisions of penal defenses in the Yemeni Law
of Criminal Procedure, this study dealt with the issue of defenses before
the criminal courts in a comparative framework between Yemeni law and
some other laws, the most important of which is Egyptian law. This topic
Is considered one of the important topics that did not receive the proper
regulation in Yemeni law, nor the in-depth research and study by legal
jurisprudence in Yemen - according to the researcher's knowledge -
despite its importance. As it a purely practical topic, it needs to remove

the ambiguity surrounding the provisions of these defenses in order to



reach a legal system on which it can rely on, and this is what this study

aimed for.

This study dealt with the clarification of the penal defenses, and a
comprehensive briefing on their provisions. However, due to the
difficulty of referring to or limiting all penal defenses; because it is
derived from the Code of Criminal Procedure, the Penal Code, the
researcher tried in this research to discuss the most important of these
defenses, and the ones most used in practice. Thus, the researcher
confined these defenses into three types: defenses related to a lack of
jurisdiction, defenses related to non-acceptance, and defenses related to
the subject. The first and second have a procedural nature that is not
decisive in the matter, and therefore the ruling issued in their regard is not
related to acquittal or conviction. As for the third type, it relates to the
subject matter of the criminal case, and therefore the ruling issued in this

regard is decided by acquittal or conviction.

Finally, the study reached many conclusions and recommendations, the
most important of which are: the existence of ambiguity and legislative
shortcomings in the Yemeni legislature in the Code of Criminal
Procedures regarding the organization of this subject, and the study
recommended the Yemeni legislator to take into account what it came out
with in any upcoming amendments, and perhaps the most important of
which is the need to single out a special and independent chapter on
defenses in Criminal Procedures Law.



