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Abstract

The subject of judicial evidence is a very important subject of civil proof
because it is an indirect means of proof on which the judge can rely to render
his judgement identical to the truth and in the interests of justice. The
relevance of the topic is also evident in practice, which is based on the role
played by the civil judge in the field of evidence, particularly with regard to the
problems raised regarding the legal effect of judicial evidence in civil law and
the assessment of this effect in civil proceedings.

Therefore, the study attempted to familiarize itself with all aspects of the
most important problems facing the judge on the way to the truth when direct
evidence failed to convince him of the truth either because of its loss or lack of
credibility. The study simply highlighted the subject of judicial evidence in
terms of its definition and distinction from similar legal and legitimate
terminology and its elements, characteristics and evidentiary requirements.
Then to indicate the extent of the judge's power to elicit judicial evidence and
its scope of proof, He then ascertained the judge's power to assess the
evidence of the judicial evidence and the general controls of that authority.

The most important result of the study is that the judicial evidence is that
the judge has established an unknown fact from another fact, which has been
established by any means of proof. The judge has absolute authority to devise
and assess such evidence, having regard to the general rules of evidence,
certain limitations on the sentence and the requirement that it be corroborated.

The study recommended that Yemen's legislature amend article 155/a to
demonstrate the deletion of the word " (legality) and replacing it with the word
"legality”, so as to conform to the subsequent articles in which the term
"legality” is stated, and to amend the article (157) delete the word "conclusive"
and replace it with the word "strong", since judicial evidence is not conclusive
but the adversary may prove its invalidity by legal evidence, in addition to
placing an officer to limit the judge's power to adopt judicial evidence so as not
to render his authority a means of neglecting direct evidence or stronger
evidence, and to take what is weaker than it.




