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Abstract:

The reign of Imam Ali (peace be upon him) paid great attention to the selection

of a judge by determining the conditions to be met and the qualities he should

have. Since the judge is the main pillar in the administration of justice, and aware

of the importance of the role assigned to the judge, Imam Ali was keen during his

reign to Malik Al-Ashtar to determine the main rights that a judge should enjoy

and the duties to which he IS

Despite the great importance of the provisions of Imam Ali's reign to Malik Al-

Ashtar in general, and the content of the Covenant, especially regarding the

selection of judges, their conditions, qualities, rights and duties, it has not

received sufficient attention from researchers in the field of jurisprudence and

law or by those responsible for legislation and the judiciary. Therefore, this study

deals with the topic of “The conditions, attributes, rights and duties of a judge

during the reign of Imam Ali Malik Al-Ashtar and Yemeni

In presenting this topic, the researcher followed the inductive and analytical

approach, and compared to Islamic jurisprudence and Yemeni law. This study
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started with a preface to its subject by addressing in an appropriate summary the
translation and biography of the Prince of Believers Ali ibn Abi Talib (peace be
upon him), and then the translation of Malik Al-Ashtar, may Allah be pleased
with him.
The study then dealt with the conditions and attributes of a judge in Islamic
jurisprudence and positive law, in the light of what was included in the reign of
Imam Ali peace be upon him, after explaining the concepts of the main terms on
the subject of the dissertation “Qadi, the Judiciary and the Covenant”, and after
identifying the methods of selecting a judge in Islamic and positive jurisprudence
and during the reign of Imam Ali peace be upon him, all in Part 1. The second
part is dedicated to talking about the rights and duties of a judge in Islamic
jurisprudence, positive law and during the reign of Imam Ali (peace be upon
him).

The study has concluded a number of findings and recommendations, including
that the reign of Imam Ali (peace be upon him) included conditions and qualities
that must be met by a judge. Attributes are relevant to a person from birth,
upbringing and environment. Conditions are not the case but can be acquired.
The reign of Imam Ali (peace be upon him) showed that great care must be taken
in verifying the conditions and qualities that must be met by a judge, so that the
choice is made between good and better. Yemeni law is free from an explicit or
implicit provision that the police of Islam and masculinity must be available in
the judge, unlike the reign of Imam Ali, which clearly, explicitly or implicitly
included the obligation to meet those two conditions in whom to choose Judge,
and if there is no The fulfillment of all the conditions and attributes required by
the Covenant to a judge does not prevent the appointment of those who meet
most of these conditions and characteristics as a judge. One of the most
prominent recommendations addressed to the Yemeni legislator is to add an
explicit provision in the Judicial Authority Law that requires the requirement of
Islam and the requirement of masculinity for those who appoint a judge. Raising
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the salary of a judge, amending Article (78) of the Judicial Authority Law
regulating the retirement age of a judge to comply with the principle of no
retirement in Islam, and adding a stage that an applicant must pass to the Higher
Institute of Justice, which is the stage of examining the applicant's file in

accordance with the requirements of this stage detailed in the dissertation.
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