
Summary: 

 In this thesis, we discussed the legal regulation of special types of checks 

in Yemeni law (a comparative study), where we followed the 

comparative descriptive approach between the texts of Yemeni law 

“commercial - civil - tenders - pleadings...” whose texts included some 

types of special checks, where they were compared  Yemeni laws and 

other Arab laws of some other countries, in addition to our discussion of 

the rulings and judicial trends that spoke about special types of checks, 

and we saw that it was necessary to begin by clarifying the provisions of 

the ordinary check, as it is the basis and source of all special types of 

checks, as we explained what it is, in terms of  Explaining its concept and 

the concept of its special types, as well as explaining the characteristics of 

the ordinary check, in light of which we tried to deduce the characteristics 

of the special types of checks, in addition to the legal nature of the 

ordinary check - knowing that we discussed the legal nature of all types 

of special checks for each type separately in its place - we also addressed 

the scientific and practical importance  The ordinary check and the 

importance of the types of special checks, in addition to the functions of 

the ordinary check and the functions of its special types, and the historical 

development of the ordinary check, as a necessary introduction before 

entering into the subject. After that, it was necessary to address the 

provisions of the ordinary check due to the strong connection between it 

and the types of special checks in terms of its creation, circulation and 

guarantees.  And how to fulfill it and the provisions related to it regarding 

its types (its establishment, guarantees of fulfillment, cancellation, and 

statute of limitations). We were forced to study the provisions of the 

ordinary check to link and tighten the parts of this thesis in a way that 

leads to the delivery of integrated information that will be a new addition 

that will benefit researchers in Yemeni commercial law, moving then to  

Clarifying the provisions of the crossed check and the check registered in 

the account, in terms of their nature and the comparative legal texts that 

organized and dealt with the provisions of these two types, in addition to 

explaining their legal nature and how to trade them, the types of crossed 

checks, the difference between both the crossed check and the check 

registered in the account, and the extent to which the check registered in 

the account is sufficient.  Subjectivity, then moving on to clarify the legal 

implications resulting from each of them, in terms of providing payment 



and how this payment is made, the extent to which the rule of purging a 

check from defenses applies to a crossed check, and the legal liability 

resulting from violating the provisions of these two types. 

 

We also discussed the provisions of the certified check, the accepted 

check for payment, and the bank check in terms of their nature and legal 

nature, in addition to the idea of the accepted check for payment. We also 

discussed the implications of these types (certified - accepted for payment 

- banker) in terms of when it is presented for payment and how to fulfill 

it.  After that, we explained the provisions of the traveler’s check, the 

mail check, and the electronic check in the same way that we discussed in 

the previous types. 

 Naturally, we have reached several results, the most important of which 

is how the types of special checks transform the function of the ordinary 

check from a fulfillment instrument at sight to a credit and term 

instrument, and the consequences of transforming this function, the most 

important of which is that it does not enjoy the criminal protection that 

the law granted to the check as it is a fulfillment instrument upon sight.  

Viewing only other commercial papers “bill of exchange - promissory 

note” which do not enjoy this protection as they are credit instruments. It 

also makes it clear to us that some types of special checks “crossed - 

registered in the account” are considered restrictions on the check trading 

process, especially with the endorsement transferring ownership. It also 

became clear to us that they are  It may be an impediment to the 

circulation of a check by endorsement, by analogy with a nominal check 

which is only circulated by means of a civil transfer. It is also permissible 

to write on a check that it is not transferable, and what results from this is 

the loss of many of the advantages enjoyed by a regular check, such as 

the rule of purifying the check from  Defenses. It also became clear to us 

that some types of private checks are not subject to the Banking 

Obligation Law, “acceptable checks - postal checks,” due to their not 

being regulated in the texts of the Yemeni Commercial Law, as will be 

mentioned below. We also concluded that the promissory note and 

promissory note are considered preferable to the check with cross-cutting 

and registration data in it.  Accounting and credit, because of the meaning 

of credit and term, and other results that we will see in this thesis. 



 

 الملخص:

لناااا هاااا طاااة   التوظاااا ق  لنن اااوا  للاااا ل ا لا ااال    ل ا اااا ل  اااو ا  هاااا تناو

 للااااا لي  لو)نااااا قار ةااااا  لار ااااام قظوااااف  تلمنااااا  ل)اااان    لل اااا ا  ل)لاااااري  ااااو  

 ت هماااااا ...    لناااااا - ناقصاااااا - ااااا  ا-ي لو)ناااااا  ت اااااار صااااالا  للاااااا لي 

ظواااف تاااا  لار اااا  للااال  و   تضااا)نص  صل ااا ا  مااال ي ااال    ل اااو ا   ل ا ااااق

إضااااها إلااا    لو)نواااا  اااا موتطاااا  ااا   للااال  و   لمت واااا لااالمل  لااا و     ااات ق

تطتقناااااا لاظ اااااات و ات اطاااااا   للضااااااووا  لناااااا ت  )اااااص  ااااا  ي ااااال    ل اااااو ا  

 نلضاااوح يظ اااات  ل اااو    ا نااا    ل ا ااااق  وقااا  ريهناااا ي ااا   ااا   لضاااتور   ) ااااي 

وااااف يةاااااص و صاااا ر و)وااااا    اااال    ل ا ااااا ل  ااااو ا  ق ظ  ا نلااااار  لماااااايق 

 ااا  ظواااف  وااااي    ل ااا  و   ااالت ي ل  ااا   ل ا اااا ق اااةل   وااااي  وضااا نا  اطونااا ق

 صااااااوي  ل اااااو   لماااااااي و لاااااةي   ااااا  ضااااالو ا ظاولناااااا  ةااااانننا   صااااااوي 

 اااا  -   ااال    ل ا اااا ل  اااو ا ق إضااااها إلااا   لطلوماااا  للا ل واااا ل  اااو   لماااااي

ل اااو  ااال    لم اااا ي ناااا تناولناااا  لطلوماااا  للا ل واااا ل )واااا ي ااال    ل اااو ا   ل ا اااا

 اااةل  تناولناااا   ط)واااا  لم )واااا و لم) واااا ل  اااو   لماااااي  -  ااا  ظااا   هاااا  لضااام ا 

إضااااها إلااا  ولااااول  ل اااو   لماااااي وولااااول  ويط)واااا ي ااال    ل اااو ا   ل ا ااااق

ي ل  ااا   ل ا ااااق و لنطااالر  لنااااره ا ل  اااو   لماااااي ق و لااا   ن) وااا  ضاااتوري 

او  يظ ااات  ل ااو   لمااااي قلااو  لاا  ل  هااا  ل)لضاال  ق  ماا   لاا   اااي ا اا   اا  تناا

 ل ااا ه   ونااا  و اااو  ي ااال    ل اااو ا   ل ا اااا  ااا  ظواااف إ  ااااو  وت  ولااا   للارتلاااال

هنم اااه  اا   ااا  يظ اااات  ا ااا  ه ل  ااا  قإ  ااااو ا  وضاا)ا ات  و و واااا  للهاااا   اا   و اااا

وضاااا)ا ا   للهااااا    ااااا و لمااااللل و لنلاااااات هو ااااام وقاااا   ضااااطتهنا ل ر ةااااا يظ ااااات 

وااا    طاااة   التوظاااا   ااا و هااا اي إلااا  إهصاااا   ل اااو   لماااااي لااات أ وإظ اااات ي

 م ل ااا  ن ا  ااا ت االي إضاااها و هاا   هماان و   ن ااا  للاااظلو  هااا  للااا لي  لن اااري 

 لو)ناااااق  ناااانللاإ  ماااا طا إلاااا  تلضااااوح يظ ااااات  ل ااااو   ل)مااااطت و ل ااااو   ل)لوااااا  

 ال مااااام ق  اااا  ظوااااف  اطون )ااااا و لنصاااالا  للا ل وااااا  ل)لار ااااا  لنااااا   )ااااص 

 لناااال و ق إضاااااها إلاااا   واااااي للومن )ااااا  للا ل وااااا و و وااااا  وتناولااااص يظ ااااات طااااةه 

تاااا  ول )اق وي اااال    ل ااااو   ل)مااااطت ق و ل ااااتل  ااااو   اااالاإ  اااا   ل ااااو   ل)مااااطت 

و ل ااااو   ل)لواااا   ال مااااام ق و اااا   ت)نااااا  ل ااااو   ل)لواااا  هااااا  ل مااااام  ال  اهااااا 

 لة توااا ق  ناانللا  ماا   لاا  لنلضااوح   نااار  للا ل وااا  ل)نتتلااا   اا   ااو  ن )اااق  اا  

قا ااا   تط وااات  ل اااو     طلاااالظواااف تلااا ه) )ا ل لهاااا  و و واااا طاااة   للهاااا  ق و ااا   

 ااا   لااا هل    ااا   ل اااو   ل)ماااطتق و ل)مااامللوا  للا ل واااا  ل)نتتلاااا   ااا    ال اااا 

 يظ ات طةه   لنل و .

 



 

 )اااا تناولناااا يظ اااات  ل اااو   ل)من)ااا  و ل اااو   ل)للااال   لااا ها و ل اااو   ل)صاااتها  ااا  

إضااااها ل  ااات   ل اااو   ل)للااال   لااا ها ق اااةل   ا ل وااااقظواااف  اطون اااا وللومن اااا  لل

 ل)صااااتهام - ل)للاااال   لاااا ها-تناولنااااا   نااااار  ل)نتتلااااا   اااا  طااااة     ل  ق ل)من)اااا 

 مااا طا وضااا نا يظ اااات  ل اااو    ااا  ظواااف  نااا  تلااا ت ل لهاااا  و و واااا  للهاااا    اااا.

 لماااواظا و اااو   للتهااا  و ل اااو   ال نتو اااا   ااا    ااا   لن ااال  لاااةي تناولناااا  هاااا 

 .ل    لما لا   
 

 

الحااافق  تااان  لعااانتف ل ااانه ت ااافف  ناااو ع نلااافت   ااا  عو عتااالا  ال ااا  ف   و طلوماااا

إلااااا اناه  الاطاااا  الخفعااااو  حاااالق لي  ااااو ال اااا   ال اااافن  نااااو عناه ل ااااف  لاااان  

عناااا  حااالق  اااة  اللي  اااو ناااو   اااف  ع نلاااف عااان   بلناااف     ااااف نااافو لع،اااق ت 

عناه ل اااف   حفع حاااف   ن  لاااف حفلحنف اااو ال،تفف اااو ال اااا عناااح لف التااافتلو عناااا ال ااا   

انااا   لال اااا  ناااتن –نلو غ ااا   ناااو اال اا ال ،ف  اااو   نح فلاااو  الاطااا  لااان  

لا   ن اااه حلاااة  الحنف اااو  لتلاااف عنلا  اف نااافو ت  ناااف  لعااا  لتاااف عو ح ااا  عتااالا  

نت اااانه  ااااا الحناااافب     حاااا  ا اااالنا  ل نن ااااو  اااانالق -ف  الخفعااااو  ننااااط هال اااا  

ال ااا   خعلعاااف  حااافل يل   التفااااق النن  اااوت  ناااف ع عااا  لتاااف عتلاااف اااان   ااالو ناااو 

عنااااا ال اااا   ايناااانا الااااة  لا  ا فناااافنلاتااااه  اااانالق ال اااا   حاااافل يل   ت لةلاااا  

غ ااا    اانالق إلا حط  ااا حلالاااو الحااا الننت ااو ت ناااف  ،االش عو    ااب عناااا ال اا   

افحااق لن حل ااق ت لنااف  تاا   عااو  ااةا نااو نااتلط ال ن اان نااو النشا ااف ال ااا   ن ااه حلااف 

ال ااا   ال ااافن   تفعااانه  طل ااا  ال ااا   ناااو الااان ل    ناااف ا عااا  لتاااف عو ح ااا  

عتاااالا  ال اااا  ف  الخفعااااو لا  تطحااااا عن لااااف ااااافتلو الال ااااشا  العاااا  ا  ال اااا   

لص التاااافتلو  اااا  ف  الح  اااان  تياااا ا  ل اااان   تي نلااااف  ااااا تعاااا-النتحاااالق الاااان ه

ال ،اااف   ال نتاااا  ناااف نااا ل ات  ناااف  لعااانتف إلاااا عو ال نح فلاااو لالناااتن انااا     حااا  

عللاااا ناااو ال ااا   حح فتاااف  ال ناااط   لالت ااان  اااا الحنااافب لالاع نااافن لناااف   لاااف ناااو 

لاا،اااااق لغ ااااا   اااااةا ناااااو الت ااااافف  ال اااااا نااااات ا ف  اااااا  اااااة   الاف نااااافون تاااااا 

 الاط لحو 


